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Introduction:

The Davis County Board of Commissioners, acting as the County Executive Body, noticed and
held an open meeting on April 1, 2024 to discuss Davis County’s contract with Wahsatch
Shooters Association (WSA) and related issues concerning the shooting range. (see Appendix
A, B). Pursuant to its authority under Section 17-19a-206 of the Utah Code, the Board hereby
requests the Davis County Auditor to perform an audit of the Association and its performance
relative to the obligations set forth in the agreement entered into by the parties (See Appendix
C).

This contract defines how both the general public (through membership of WSA) and the Davis
County Sheriff’s Office (DCSO) will share the use of the gun range located in Davis County. A
significant item this audit will evaluate is, how both parties utilize the range and if current usage
complies with the terms of the current contract, see Appendix D, and Appendix E.

The contract also defines how the financial records kept by WSA will be maintained and how
revenues will be utilized. This issue is critically important because 80% of gross fees collected
from the general public by WSA are to be reserved for improvements to the range.

In the course of the audit, it became clear that the entities involved have at times very difference
goals and objectives for the shooting range. Davis County has an interest in providing a quality
facility for all law enforcement agencies to train in the use of fire-arms. Davis County Sheriff’s
Office primarily focuses on having well-trained deputies in the use of firearms to provide the
best service to its citizens. WSA, per their bylaws are focus on promoting a community of gun
and shooting enthusiasts, see Appendix F. While these goals may not directly conflict, the means
to accomplish each goal may at times bring the groups into conflict.

Scope:

Specifically, the Board directs that the scope of the audit includes a detailed audit and review of
the following:
1. Use of the range per section 5(a) of the agreement;
Application and enforcement of sections 7(c) of the agreement; revenue 80%
Range improvements at the range in accordance with section 9 of the agreement;
The security system in accordance with section 10 of the agreement;
Insurance in accordance with section 12 of the agreement;
Bylaws, Financial Controls, Policy & Processes of the Association
Revenue from the general public — 5 years
Revenue from membership fees — 5 years
Any other revenues received by the Association
. Range improvements including $ amount for last 5 years
. All Association expenses — 5 years
. Balance in reserve year/year
. Events and rental fees. Are other groups or entities using the range? Has the Association
contracted with other groups or entities?
14. Organization Chart, turnover of key individuals — 5 years
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Audit Item 1: Use of the Range Per Section 5(a) of the Agreement

Section 5 of the agreement reads as follows:

a. Subject to Sub-paragraphs 5b and 5c of this paragraph, the Sheriff shall have
the first priority for exclusive use of the range for law enforcement purposes
during the Law Enforcement hours.

b. During Law Enforcement hours, Association range officers may use those parts
of the range not being used by the Sheriff or other law enforcement agencies;
provided that the Association range officer first notifies the law enforcement
range officer in charge in advance, and that the use of the range by the
Association does not interfere with the law enforcement use.

c. If during Law Enforcement hours, the range is not being used by any law
enforcement agencies, the Association range officer may use any part of the
range; provided that if any law enforcement agency comes to the range and
requires use of the range, the Association range officer shall render the portion
of the range needed for training by the law enforcement agency to the law
enforcement agency. The Association range officer may use the range pursuant
to the provisions of 5b at that time. Additional rules regarding the use of the
Range by the Association during law enforcement days are listed in Schedule
“B”, attached hereto and made part hereof.

Findings:

Audit findings for this section were based upon

Appendix D: DCSO Questions and Response

Appendix E: Auditor Asked Questions of WSA, Questions 1-8

Schedule A of the contract allows for crossover use of the range by LE agencies and WSA
during LE hours. Schedule B of the contract outlines the procedures for crossover use between
LE and WSA. The problem is that the procedures are so nuanced, it is difficult for the average
LE officer or WSARO to know or abide by the procedures. (See Appendix A)

While DCSO may request exclusive use of the range, the audit found no instance in which this
occurred.

As long as WSA notifies law enforcement in advance, both parties have access to utilize the
range during Law Enforcements hours. In advance is a nebulous term and can be interpreted to
mean weeks, days or even moments prior to an action being taken. Because no exclusive use has
been requested, it becomes the responsibility of WSARQO’s to seek approval for use prior to
utilizing the facility during LE hours. This is not occurring. WSA when questioned about
advanced notice did not provide any context for whether this was occurring; rather they stated,
“See Schedule A of contract.”
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Schedule A allows for WSA to bring the public into the facility during LE hours as long as it is
after 5:00 pm on Tuesday and Wednesday. It also allows LE to use it at the same time. Because
of this overlap, the question then becomes who has priority use. This creates potential for
conflict if LE show up after 5:00 pm and WSARO/public are utilizing the range. In addition, it
allows for the potential to have the public at the range during LE hours. Liability issues with this
will be covered in a later section.

During the conversation with WSA, it was mentioned that a conflict with LE using the range
during public hours has become a problem. The contract does not provide guidance on LE use
during public hours on Tuesday and Wednesday as allowed by Schedule A. A liability conflict
and priority of range use does exist during the hours that LE and public time overlaps during the
weekdays.

While reviewing the WSA website, it became apparent that “virtually unlimited private
shooting” is a key tool for WSA to attract and retain range officers. This expectation, can lead to
a misunderstanding of who, how, and when it is appropriate to utilize the facility.

Recommendations:

If DCSO or other LE agencies expect exclusive use during LE hours, they should schedule that
time. If DCSO expects all LE hours to be exclusive to LE, the contract should be revised to
reflect that.

Based upon the terms of the contract in section 5 (a)(b)(c), crossover usage by both parties is
permitted during law enforcements hours. To eliminate conflict and liability issues, any future
contractual arrangements to manage the range should not allow any crossover use.

WSARO'’s should not be permitted to utilize the facility outside of public hours.
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Audit Item 2: Application and enforcement of sections 7(c) of the agreement;

Section 7(c) i. of the agreement reads as follows:

c. The Association shall charge and collect a usage fee from each member of the
general public using the range, subject to the following conditions:

I. Individual members of the Association and immediate families shall not
be deemed to be members of the general public and therefore shall not
be charged a usage fee.

Finding:

Audit findings for this section were based upon:

Appendix E: Auditor Asked Questions of WSA, Questions 9-13
Appendix G: WSA Response to Auditor June 3

Section 7 c. i of the contract delineates that there are to be different user classifications; members
and the general public. Members of the general public were to be charged a usage fee. This did
not occur.

Recommendation:
If the County chooses to contract with an entity to manage the range, the entity must adhere to
the terms of the contract.
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Section 7 (c) ii of the agreement reads as follows:

c. The Association shall charge and collect a usage fee from each member of the general
public using the range, subject to the following conditions:

ii. Employees of the Sheriff: as well as other employees of Davis County who are
authorized or required to carry firearms in the course of their employment, and their
immediate families shall not be deemed to be members of the general public and
therefore shall not be charged a usage fee.

Finding:

Audit findings for this section were based upon:

Appendix A: Contract WSA

Appendix E: Auditor Asked Questions of WSA, Questions 14, 15

LE use during public time creates a liability conflict. Section 7 c. ii of the contract clearly states
that LE are not members of the public and are not to be charged for usage. In order to have
insurance coverage by WSA during public hours, individuals (including LE) must become
members of WSA and pay the membership fee. Because LE do no pay a fee, it is implied that
they are covered under the LE agency’s insurance. In addition, LE are allowed to bring family
members who may or may not be covered by LE agency’s insurance and because they are not
charged are not covered by WSA insurance. This sets up a potentially complex liability
scenario.

Recommendation:

LE officers should not be permitted to train during public hours. If LE officers wish to
utilize the range during general public hours, they should do so as a member of the
Association or general public and be subject to the fees, rules and regulations of WSA.
Liability for all individuals shooting during public hours should reside with WSA.
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Section 7 (c) iii, of the agreement reads as follows

c. The Association shall charge and collect a usage fee from each member of the general
public using the range, subject to the following conditions:

ili. The amount of the usage fee for members of the general public shall be
proposed by the Association, which shall notify the County of such fees on an
annual basis. The Association shall provide for a discounted fee for users
who are Sixty (60) years of age or older.

Findings:

Audit findings for this section were based upon:

Appendix E: Auditor Asked Questions of WSA, Questions 16, 17
Appendix G: WSA Response to Auditor June 3

Appendix I: Commission Response to Auditor

The audit could not find any instance in which WSA notified the County of the amount charged
for usage fees for members of the general public as described in section 7c.iii.

WSA provides a discounted price for senior annual memberships to utilize the range but not
senior daily memberships. As noted above, general public usage fees were intended by the
contract but not implemented by WSA.

While WSA has failed to notify and approve the fees associated with the range, it is clear that the
County has also failed to clearly communicate who is responsible for the oversight of WSA and
the range operations.

Recommendations:

If the County chooses to contract with an entity to manage the range, the entity must adhere to
the terms of the contract.

As the contractor, the County has a responsibility to oversee the management of the
contract. If the County chooses to contract with an entity to manage the range, a clear
point of contact/administrator of the contract should be given to WSA. This will ensure
that clear and timely communication can occur. It will also provide accountability to each
of the parties.
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Section 7.iv of the agreement reads as follows:

c. The Association shall charge and collect a usage fee from each member of the general
public using the range, subject to the following conditions:

iv. Eighty percent (80%) of the gross fees collected by the Association from the general
public shall be dedicated and used for the improvements as described in Paragraph 9
below.

Findings:

Audit findings for this section were based upon

Appendix E: Auditor Asked Questions of WSA, Questions 18-21
Appendix G: WSA Response to Auditor June 3

Appendix H: Financials WSA

Appendix J: Corp Certificate of Registration

Appendix K: Expired Corp Certificate

The terms of the contract clearly anticipate that there will be usage fees for the general public
and for members of WSA. 7(c) i. clearly outline the expectation that the “general public” and
members differ. Section 7(c) iv. Require that 80% of general public revenues be dedicated to
improvements at the range. Throughout the audit, WSA was adamant that they do not charge
daily user fees for the general public, but that individuals must become a member by purchasing
a daily or an annual membership. This practice, is in direct conflict with the terms of the
contract. WSA in their own words stated, “ (WSA) do NOT sell anything or have daily passes,
as on our WEB site (WSARANGE.COM) we have membership dues.” As a result, WSA is in
violation of the contract.

Appendix H shows the financial records provided to the Auditors by WSA. They illustrate that
WSA did not track revenues in a manner that would allow WSA to comply with the contract. In
addition, when questioned about their finances, WSA responded, “We are a club NOT a
business. We are a corporation — domestic — Non-profit. We sell nothing and have no
employees.” They continued, “There is no way to accurately determine the number of daily or
annual memberships. Why? Because they are paid via cash, check, and online CC. All cash and
checks received are deposited weekly as a lump sum. Credit card payments are received on line.”

During the interview with WSA, it became apparent that the financial tracking of revenues and
expenses by WSA is limited. No formal accounting software is in place. This makes it
impossible to evaluate whether or not a County asset (the range) is being managed in a fiscally
responsible manner. The tracking of expense and revenue categories is critical for the
implementation of the contract. Because this was not implemented, the 80% of public revenues
was not collected and therefore cannot be accounted for.
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A review of bank account balances shows that revenues for improvements have never been held
in reserve. Based upon the interview with WSA, it is also probable, that WSA did not
understand nor track the difference between ongoing maintenance and improvements and so no
estimate of bank balance for improvements can be determined. By not tracking the improvement
fund, WSA is in violation of the contract.

The methods used by WSA to account for all revenue as membership revenue, is in
violation of the terms of the contract.
Recommendations:

If the County chooses to contract with an entity to manage the range, a financial system must be
set up that tracks revenues and expenses in a manner consistent with the contract.

Because WSA is not accounting for and classifying revenue in accordance with the terms
of the contract with Davis County, the contract should be terminated. If in the future, the
County chooses to contact with an entity to manage the range, that entity should abide by
the terms of the contract.

The County should provide adequate oversight of the contracted party, to insure they are
performing according to the terms of the contact.
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Section 7 (c) v of the agreement reads as follows:

c. The Association shall charge and collect a usage fee from each member of the general
public using the range, subject to the following conditions:

v. The County shall have the right, during reasonable business hours, to examine the
ledgers and books of the Association to verify the amount of fees charged and
collected by the Association from the general public.

Finding:
The audit could not verify any instance in which the County exercised the oversight provisions
allowed with this section of the contract.

Recommendation:
The County should provide adequate oversight of the contracted party, to ensure they are
performing according to the terms of the contact.
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Additional Finding Relevant to the Financial Operation of WSA

Findings:

It should be noted that WSA did provide a certificate of registration from the Utah Department of
Commerce validating that they were a Corporation — Domestic — Non-Profit as of May 14, 2024
(Appendix J), after the audit commenced. An additional search of UDC certificates shows that
WSA had not been registered as a corporation since August 26, 2013 (Appendix K). In addition,
WSA did not pay taxes to the IRS for the last 5 years. This illustrates significant dereliction in
the management of the shooting range.

Because no actual usage numbers are recorded, there is no way to validate the revenues that have
been reported. When asked about usage, WSA stated, “There is no way to accurately determine
the number of daily or annual memberships.” This is a significant weakness in the financial
control structure of the operation. An inability to validate revenues provides the opportunity for
fraud, waste and abuse.

Recommendations:

If the County chooses to contract with an entity to manage the range, the entity managing the
shooting range must maintain a current.

Usage of the range, must be accurately recorded and measured against revenues received in order
to better prevent the opportunity for fraud, waste and abuse.
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Audit Item 3: Range Improvements at the range in accordance with section 9
of the agreement;

Section 9 of the agreement reads as follows:

Improvements

a. The Association shall maintain the improvements on the range in good
condition, normal wear and tear excepted.

b. The Association may, with the prior approval of the County, construct, install,
repair, remodel, or replace improvements upon the premises. Such
improvements shall become part of the property and may not be removed by
the Association upon the termination of this Agreement. The County shall not
be obligated in any way to compensate the Association for the costs of the
construction, installation, repair, maintenance, or remodeling of such
improvements. Notwithstanding the foregoing, in the event the Association
shall construct, install, repair or remodel improvements on the premises for a
cost of $10,000 or less, the Association shall only be obligated to notify the
County of such improvements, rather than obtain approval.

c. The Association may use the existing improvements or improvements
constructed or installed by the County during the term of this Agreement,
subject to the rules of the range, and shall maintain such improvements in good
and sanitary condition, subject to normal wear and tear, and in compliance with
all applicable federal, state, and local statutes, ordinances, rules, and
regulations.

Findings:

Audit findings for this section were based upon:

Appendix E: Auditor Asked Questions of WSA, Questions 18-21, 25
Appendix I: Commission Response to Auditor

The intent of the contract was that improvements would be made to the range, not just routine
maintenance. Because revenues were not tracked appropriately, the County has missed a
significant opportunity to provide upgraded and improved facilities for law enforcement and the
general public.

The revenue structure utilized by WSA is not adequate to operate the range and address long
term capital project improvements. As a result, no capital improvements have been completed
over the last 5 years.

Davis County has not clearly defined who the point of contact for WSA with the County is. This
has contributed to poor communication and measurement of contractual expectations.
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Recommendation:

The County must clearly define a department or person within the County to act as an
administrator over the contract with the entity in which the County contracts to manage the
range. This person should provide the outside entity with guidance as needed and ensure they are
fulfilling their obligations as defined in the contract. This will include the timely collection of
data on an annual basis; such as insurance certificates, financials, capital improvement plans,
funds restricted for improvements, and any other terms agreed to as defined in the contract.
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Audit Item 4: The Security System in Accordance with Section 10 of the
Agreement;

Section 10 of the agreement reads as follows:
SECURITY SYSTEMS

a. The parties acknowledge that a security system has been implemented by the
Association at the premises. The Association shall provide the County with
administrative access for the viewing of the cameras connected to the system.

b. The Association acknowledges that during Law Enforcement hours, those
using the range may be involved in training that would place participants in a
vulnerable position if other individuals were able to view the training. As a
result, the Association agrees to allow the County to turn off the security
cameras during such training periods. The County agrees that after the
training is completed, it will re-enable the security cameras.

Findings:

Audit findings for this section were based upon:

Appendix E: Auditor Asked Questions of WSA, Questions 22, 23
Appendix I: Commission Response to Auditor

The audit found that WSA has complied with implementing a security system.

The County has done a poor job of overseeing and administering the shooting range. There
is a gap in communication between WSA and the County due to the County not having a
single point of contact for WSA.

DCSO is unclear as to how to access and utilize the security system in regards to turning it
on/off. Per the response by WSA, an administrator is required to turn it off. DCSO is not
an administrator of the security system and therefore can only re-direct cameras.

Recommendations:
Davis County needs to clearly define a point of contact between the contracted organization and
the County. Regarding security cameras, this contact should be an individual in DCSO.

The process for when the cameras are to be turned off and who can turn them off should provide
a way for DCSO to administer this without assistance.
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Audit Item 5: Insurance in Accordance with Section 12 of the Agreement;

Section 12 of the agreement reads as follows:

INSURANCE

The Association shall obtain and maintain general liability insurance in an
amount of at least Two Million Dollars ($2,000,000.00) combined single
limits and Two Million Dollars ($2,000,000.00) aggregate per occurrence.
The insurance policies shall be issued by a reputable insurer and be
evidenced by a certificate of insurance, a copy of which the Association
shall deliver to the County upon request.

Findings:

Audit findings for this section were based upon:

Appendix E: Auditor Asked Questions of WSA, Question 24
Appendix I: Commission Response to Auditor

Appendix J: Corporate Certificate Registration

Appendix L: Legal Opinion of Davis County Attorney’s Office;

WSA provided the Auditor with the Common Policy Declarations and related forms and
endorsements for the commercial general liability insurance carried by WSA as well as the
Common Policy Declarations and related forms and endorsements for the excess liability
insurance carried by WSA. The Auditor provided these documents to the Davis County
Attorney’s office for review.

Based upon the review of these documents by the Davis County Attorney’s Office, there are
several significant concerns. It is strongly encouraged that the reader of this report read the
entirety of Appendix L to fully understand the 37 issues raised during the review. For
example, the insurance company issuing the policy to WSA does not hold a certificate of
authority to do business in the State of Utah.

Based on the information provided to the Auditor, there are significant questions about
whether the insurance policy would have provided any coverage in the event of an accident
at the range.

As WSA was not registered as a non-profit from 2013 through May 2024, even though they
had purchased insurance policies during this period of time, it is questionable if the policy
would have covered an incident since they were not a registered legal entity.

During the contract period, the County did a poor job of overseeing the administration of the
shooting range and the liability associated with it.

Recommendations:

If the County chooses to continue to contract with an outside organization, it must require the
organization to remedy all of the concerns relating to insurance listed in Appendix L in order to
provide adequate liability coverage.
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Any organization that the County contracts with in the future must stay current with its
registration as a legal entity.

Any contract in the future, must do a better job of defining the expectations of the County and
follow-up by the County regarding insurance requirements and the annual filings of
incorporation in order to protect the interests of the County.
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Audit Item 6: Bylaws, Financial Controls, Policy & Processes of the
Association

WSA has no formal financial policies or procedures.
Appendix E: Auditor Asked Questions of WSA, Question 25

Audit Item 7: Revenue from the general public — 5 years

WSA does not track and record gross revenues collected from the general public, all revenue is
classified and recorded as membership revenue, see Audit Item 2,

Appendix E: Auditor Asked Questions of WSA, Questions 9-13, 18

Audit Item 8: Revenue from Membership Fees —5 years

All revenue is classified and recorded as membership revenue, see Audit Item 2.
WSA provided revenue and expense on a spreadsheet, see:

Appendix E: Auditor Asked Questions of WSA, Questions 9-13, 18

Appendix H: Financials WSA

Audit Item 9: Any other revenues received by the Association

All revenue is classified and recorded as membership revenue, see Audit Item 2,
Appendix E: Auditor Asked Questions of WSA, Question 18

Appendix H: Financials WSA

Audit Item 10: Range improvements including $ amount for last 5 years
No range improvements have been made over the last 5 years, as stated by WSA in Audit Item 3,
Appendix E: Auditor Asked Questions of WSA, Questions 20, 21

Audit Item 11: All Association expenses — 5 years
WSA provide the Auditor’s Office with lump sum expenses for 5 years. No detailed accounting
of expenses exists, see Appendix H: Financials WSA.

Audit Item 12: Balance in reserve year/year
WSA doesn’t hold a balance in reserve in accordance with section 7 iv. of the contract.

Audit Item 13: Events and rental fees. Are other groups or entities using the range? Has

the Association contracted with other groups or entities?
Yes, other groups use the range but are not charged a fee, see Audit Item 2.
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Audit Item 14: Organization Chart, turnover of key individuals — 5 years
As reported to the Auditor, the only key position WSA has had turnover at over the last five
years is the Training Safety Officer, see Appendix M.
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Conclusion:

The primary reason the County owns a shooting range is so law enforcement can have a safe and
secure facility in which to train. In order to properly assign liability, law enforcement and public
use of the range must not overlap. It is recommended that public usage be limited to weekends
(Friday evening through Sunday night) and if feasible one evening during the week. All other
time should be reserved exclusively for law enforcement use.

WSA has lacked fiduciary and liability management during the period of the contract. These
facts are made evident throughout various findings of the audit. Due to the lack of management,
the Auditor recommends that the County seek another entity or management model in order to
operate the range during public hours.

Any management contract or model should consider the need to provide adequate time for LE
training, mitigation of County liability, the sustainability of the business model (funding of
operations, maintenance, and improvements) and the need to serve public demand in order to
mitigate nuisance and/or public safety issues.

In order for the shooting range to succeed in the future, the County must clearly determine a
formal mission statement for the facility. Once the mission is in place, the County must set up an
operational structure that supports these goals and adequately measures performance to ensure
the long-term sustainably of the operation.

Any response provided by the Davis County Commission, DCSO, or WSA will be included as
an appendix in this report.
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Appendix A

DAVIS COUNTY REGULAR COMMISSION MEETING
AGENDA ITEM SUMMARY

Agenda Item Type: Agenda ltem

Department: Sheriff
Presenter: Andrew Oblad, Chief Deputy
Agenda Item: Ratification of Amendment #2 to Shooting Range Use Agreement 2012-328

between Davis County and Wasatch Shooters Association

Financial Information: Terms:
e Type: Receivable e Beginning Date: Upon final signature
e Amount: $1.00 e Ending Date: 04/30/2024
®  GL Account #: 1020210-495100
e Davis County Match Required: N/A
e Additional Financial Information: N/A

Attachments:

1.
2.

Amendment #2 to 2012-328 Shooting Range Use Agreement
Signed amendment#2 to shooting range use agreement (2012-328)

#77/2024

Proposed Meeting Date: 1/30/2024
Submitted by: Slater, Melanie
Document Type: public
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Appendix A

AMENDMENT NO. 2 TO SHOOTING RANGE USE AGREEMENT
This amendment is between Davis County, a political subdivision of the State of Utah (the “County”), and

Wahsatch Shooters Association of Davis County, a Utah nonprofit corporation (the “Association™).

WHEREAS, the parties previously entered into a Shooting Range Use Agreement, dated September 18,

2012, by the County and identified in the County’s records as contract number 2012-;25 (the “Agreement”); and

WHEREAS, the parties, through this amendment, desire to amend the Agreemeént as set forth below.
The parties therefore agree as follows:

Section 2 of the Agreement is omitted and replaced as follows:

2. The term of this Agreement shall commence on January 1, 2013 and terminate on April 30, 2024,

unless extended or terminated by written amendment to this Agreement and as permitted by this
Agreement or by law.

Section 15 of the Agreement is amended by adding Subsection 15.f as follows:

15.f. The County may terminate this Agreement for any reason or no reason at all by providing written
notice of termination of this Agreement to the Association, which termination will be effective at
midnight on the 30" day after the County sends the written notice of termination of this Agreement
to the Association.

Effective Date of This Amendment. The effective date of this amendment will be the date that this
amendment is signed by all of the parties.

Continuing Effect of the Agreement. Except to the extent specifically modified by this amendment, the
terms and conditions of the Agreement shall remain in full force and effect.

Counterparts; Digital and Electronically Transmitted Signatures. This amendment may be executed
in counterparts, each of which shall be deemed an original, and all such counterparts shall constitute one
and the same agreement. Digital signatures and signatures transmitted by facsimile or e-mail shall have
the same force and effect as original signatures.

IN WITNESS WHEREOF, the parties hereto have caused this amendment to be signed by their duly

authorized representatives on the dates indicated below.

By:

Davis COUNTY —— iWAHSATCH SHOOTERS ASSOCIATION OF Davis

i CounTY

(4
By:w

Date:

Bob J Stevenson, Chairperson
Davis County Board of County Commissioners

Printed Name: Ted Bukowski
(24 -zoz2 Title: Treasurer

ATTEST: Date: 01/23/2024

Date:

Brian McKenzie

Davis County Clerk

Amendment No. 2 to Shooting Range Use Agreement (2012-328) Page 1 of |

Agenda Item #77/2024
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Appendix A

Signature Page

Contracting Entity: Sheriff
Agenda Item Number: #77/2024

Contract Subject: Ratification of Amendment #2 to Shooting Range Use Agreement 2012-
328 between Davis County and Wasatch Shooters Association

DAVIS COUNTY

Bob J Stevenson pate: 01/30/2(

By Bob J Stevenson (Jan 30, 2024 11:06 MST)
Bob J Stevenson, Chair
Board of Davis County Commissioners

ATTEST:

Brian McKenzie-
Brian McKenzie (Jan 30, 2024 11:40 MST)

Brian McKenzie
Davis County Clerk
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Appendix B

Havis County Conmission

Commissioner Randy B. Elliott ~ Commissioner Lorene Miner Kamalu ~ Commissioner Bob | Stevenson
April 16, 2024

Kim Leavitt

Wahsatch Shooters Association
307 N. 1300 E.

Layton, UT 84040

Re:  Davis County Performance Audit of Wahsatch Shooters Association

The Davis County Board of Commissioners met on April 1, 2024, to discuss Davis County’s
contract with Wahsatch Shooters Association and related issues concerning the Wahsatch
Shooting Range. The Commissioners have requested that a performance audit of Wahsatch
Shooters Association be conducted by the Davis County Auditor.

The Auditor will be contacting Wahsatch Shooters Association to request access to financial
records, policies and procedures, and organization information. We appreciate your cooperation
in providing the information for this audit.

Sincerely,
w& e %/{ e =
Bob J Stevenson Randy B. Elliott Lorene Miner Kamalu

Davis County Administration Building 61 South Main Street, Suite 301 * PO. Box 618 « Farmington, Utah 84025
801.451.3200 = Fax: 801.451.3202 + Email: commissioners@daviscountyutah.gov * www.daviscountyutah.gov



Appendix C

iz County Commission

Commissioner Randy B. Elliott ~ Commissioner Lorene Miner Kamalu ~ Commissioner Bob ] Stevenson

April 9, 2024

MEMORANDUM
To:  Curtis Koch, Davis County Auditor
Re:  Request for a Performance Audit of Wahsatch Shooters Association

The Davis County Board of Commissioners, acting as the County Executive Body, noticed and
held an open meeting on April 1, 2024 to discuss Davis County’s contract with Wahsatch
Shooters Association (the “Association”) and related issues concerning the Wahsatch Shooting
Range (the “Shooting Range™). Pursuant to its authority under Section 17-19a-206 of the Utah
Code, the Board hereby requests the Davis County Auditor to perform an audit of the
Association and its performance relative to the obligations set forth in the agreement entered into
by the parties. Specifically, the Board directs that the scope of the audit include a detailed audit
and review of the following:

e Use of the range per section 5(a) of the agreement;

e Application and enforcement of sections 7(c) of the agreement;

° Range improvements at the range in accordance with section 9 of the agreement;

o The security system in accordance with section 10 of the agreement;

e Insurance in accordance with section 12 of the agreement;

e Bylaws, Financial Controls, Policy & Processes of the Association

¢ Revenue from the general public — 5 years

e Revenue from membership fees — 5 years

e Any other revenues received by the Association

° Range improvements including $ amount for last 5 years

e All Association expenses — 5 years

e Balance in reserve year/year

* Events and rental fees. Are other groups or entities using the range? Has the Association
contracted with other groups or entities?

® Organization Chart, turnover of key individuals — 5 years

We appreciate your willingness to conduct this performance audit. Please contact us if you need
additional clarification regarding the scope of this audit. As the current agreement with the
Association, Contract No. 2012-328, will expire soon, we request that you begin your audit

Davis County Administration Building * 61 South Main Street, Suite 301 * PO. Box 618 ¢ Farmington, Utah 84025
801.451.3200 = Fax: 801.451.3202 = Email: commissioners@daviscountyurah.gov * www.daviscountyutah.gov
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immediately. The information obtained through the audit will assist Davis County in making
decisions going forward regarding the Shooting Range.

Signed:

am?/ﬁ- 2

Bob J Stevenson Randy B. Elliott

Lorene Miner Kamalu
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5. RANGE USE BY THE SHERIFF

a.  Subject to Sub-paragraphs 5(b) and 5(c) of this paragraph, the Sheriff shall have the first priority for exclusive
use of the range for law enforcement purposes during the Law Enforcement hours.

b. During Law Enforcement hours, Association range officers may use those parts of the range not being used by the
Sheriff or other law enforcement agencies; provided that the Association range officer first notifies the law enforcement
range officer in charge in advance, and that the use of the range by the Association does not interfere with the law
enforcement use.

¢. Ifduring Law Enforcement hours, the range is not being used by any law enforcement agencies, the Association
range officer may use any part of the range; provided that if any law enforcement agency comes to the range and
requires use of the range, the Association range officer shall render the portion of the range needed for training by the
law enforcement agency to the law enforcement agency. The Association range officer may use the range pursuant to
the provisions of 5b at that time. Additional rules regarding the use of the Range by the Association during law
enforcement days are listed in Schedule "B", attached hereto and made part hereof

Questions:

1. Do you believe that WSA has met this provision of the contract? If so, please provide any
supporting documentation. If not, please provide a description of concerns and examples in
which the terms were not met.

We don’t feel WSA has met this provision. In b. it says that During LE Hours, WSA range
officers may use those parts of the range not being used by the Sheriff or other LE agencies;
provided that WSA range officer first notifies the LE range officer in charge in advance, and that
use of the range by WSA does not interfere with LE use. WSA has been using parts of the
range that we are not using but not notifying us in advance that they intend to use it. When they
use the range bays adjacent to the bays we are on, it does interfere with our instruction due to
the noise created by them while we are teaching.

2. When requested, has DCSO had exclusive use of the range? Has exclusive use ever been
denied? If so, please provide background and context for the denial.

We don’t believe we have requested exclusive use of the range. We do schedule the range in
advance and allow WSA to view the schedule. They frequently interrupt us during our time and
we have heard that some of our deputies have requested to use the range during WSA days
(Friday- Sunday) and they have been told they need to pay to use the range and need to have a
WSA range officer present with them.

3. How does DCSO go about scheduling law enforcement hours?

DCSO maintains a Google calendar for range scheduling. Requesting agencies submit a
request of use which a DCSO deputy approves or denies. WSA has viewer access to the
calendar.

4. Does DCSO allow other individuals (family & friends) to shoot during law enforcement
hours?

Yes. DCSO allows sworn deputies to shoot during LEO hours on/off duty and with guests of a
reasonable size. The deputy would need to get approval from DCSO Firearms Instructors prior
to use. Approval would be based on needs of the office, experience of the deputy, age of the
group, size of the group, experience of the group etc...
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Auditor Asked Questions of WSA Utilization:

1. What are the WSA law enforcement hours?
Response: Schedule A Contract

2. Do you have a documented schedule for law enforcement hours?
Response: See Schedule A Contract

3. How do you ensure that DCSO is provided first priority of law enforcement hours?
Response: See Schedule A

4. What is the process for a law enforcement agency to schedule and utilize the range?
Response: DCSO Manages Schedule for themselves and other LE

5. How many Range Officers does the Association have?
Response: 126

6. What denotes a Range Officer?
Response: Complete WSA training and staff range when scheduled

7. What access to the range do Range Officers have outside of normal public use hours?
Response: 9 AM — to sundown if Law Enforcement is not present

8. Are Range Officers allowed to have other individuals with them and using the range during
law enforcement hours?
Response: See Schedule B

Revenue:

9. How do you separate revenue streams associated with the general public and association
members?

Response: All users members, annual or daily

10. On average, how many members do you have in a year? What is the charge for a
membership?

Response: Approx. 940 Family Memberships, 2200 daily use members. $15 daily, $95
Annual (family), $35 Seniors

11. On average, how many members of the general public purchase a single use of the
facility?
Response: 2800 — 3600Annually

12. Are there any instances in which groups or individuals (other than Davis County
authorized firearms users or general law enforcement) are allowed use of the range without
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paying a fee?
Response: Scouts, Youth, ROTC, Church Groups, Elders Quorums

13. How do you identify and track gross revenues collected from the general public,
members and any other revenue streams?
Response: Only memberships, Response to Commission A

County Use:

14. How does WSA verify that a person is required to carry a firearm on behalf of Davis
County.

Response: Show ID, Badge

15. Are these individuals limited to law enforcement hours or can they shoot during public
hours have there been conflicts with this?
Response: They can use during WSA hours but must shoot under WSA R.O. Supervision

General Public Use:

The amount of the usage fee for members of the general public shall be proposed by the
Association, which shall notify the County of such fees on an annual basis. The Association
shall provide for a discounted fee for users who are Sixty (60) years of age or older.
Answer questions below:

16. Do you have documentation of the notification of the County associated with this
provision?
Response: No, who do we tell

17. Do you provide a discounted fee for individuals/members over 60 years of age?
Response: Yes

General Public Revenue:

Eighty percent (80%) of the gross fees collected by the Association from the general public

shall be dedicated and used for the improvements as described in Paragraph 9 below.
Answer questions below:

18. How do you identify and track gross revenues collected from the general public,
members and any other revenue streams?
Response: All Revenues are membership

19. How do you separate and allocate funds for use of improvements?
Response: Operational supplies are purchased by V.P., all other funds are approved by
board



Appendix E

Improvements to Range:

20. How have you notified and received approval for any of the improvements in the past 5
years?

Response: No improvements

21. Please provide a list of all range improvements as well as the cost associated with the
improvement for the last five years.
Response: None

WSA Security System:

22. Describe your current security system and who at the County has been provided
administrative access for viewing?

Response: Recording cameras, dispatch can move cameras away from training, but our
administrator must shut off.

23. How do you coordinate the turning on and off of the security system?
Response: Software based on Schedule A

Insurance Policy & Coverage:

24. What is your understanding of who and what this insurance policy covers? In particular,
does this cover all users, including use during law enforcement hours? What about law
enforcement training and other contracted users? Are other groups (other than WSA and the
County) that use the facility and store equipment at the facility, covered under this policy?
Response: WSA members with range officer present, (see RTC D).

Law Enforcement is not covered by insurance on their days.

Financial Policies and Procedures:

25. Do you have a formal set of financial policies and procedure for handling transactions
associated with the organization?

Response: No formal policy but we follow recommendations of CPA’s.
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From:Stevenson Smith Hood Knudson 1"0:80153‘-06438 03/23/2018 19:58 #0072 P.OO3
\"
ARTICLE IV SR I RS ]
Members/Stock

Membership information is determined in WSA by-laws. There is no stock issued

ARTICLE V
BY-LAWS

Provisions for the regulation of the internal affairs ;’f the corporation shall be set forth in the By-Laws
Wahsatch Shooters Association of Davis County

[WSA] Corporate Bylaws
March 13;3, 2023

ARTICLE VI

DIRECTORS

WSA is governed by.a boaid of six directors [the Board]: Each:member of the Board aiso has an
executive function: Président, Vice President, Executive Officer, Secretary, Treasurer, Training and Saféty

Directors of the Corporation is six, and the namés and-addresses of the persons who are to serve as
directars until their successors are elected and shall qualify are:
)

PRESIDENT: Kim Leavitt, 307 N 1:5_00'E, Layton, UT 84040

VICE-PRESIDENT: David Dewitt, P.O. Box 150261

EXECUTIVE OFFICER: Jeff Young, 840 W 4375 S, Riverdale, UT 84405
SECRETARY: Chuck Velion;, 2254 £ 1100 N, Layton, UT 84040
TREASURER: Ted Bukowsk, 1748 £ 2050 N, Layton, UT 84040

TRAINING SAFETY OFFICER: Bruce illum, 3904'W'§000 5, Roy, UT 84067
2’ .
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From:Stevenson Smith Hood Knudson To:BO16306438 03/23/2018 19:68 #0772 P.O0A

ARTIé?.E vii

INCORPéRATORS
The names and addresses of the Incorporators are:
PRESIDENT: KimLeavitt, 307 N 1300 E, Layton, UT 84040
VICE-PRESIDENT; David Dewitt, P.0. Box 150261
EXECUTIVE OFFICER: Jeff Young, 840 W 4375 S, Riverdale, UT 84405
SECRETARY: Chuck Velllon, 2254 £ 1100 N, Layton, UT 84040
TREASURER: Ted Bukowski, 1748 £ 2050 N, Layton, UT 84040

TRAINING SAFETY OFFICER: Bruce iftum, 3904 W 6000 5, Roy, UT 84067

Article Vil
REGISTERED OFFICE AND AGENT

The address of the corporation's initial regiéte“}ed office shall be:

TREASURER:
Ted Bukowski,
1748 £ 2050 N, Layton, UT 84040

€-mall: Bukowskidad@hotmail.com

Such office may be changed at any time by the Board of Directions without amendment of these
Articles of Incorporation.

The corporations initial registered agent at such address shall be:
Ted Bukowski

I hereby acknowledge and accept appointmelfnff as corporate registered agent.

[
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Fram:Stevenzson Smith Hood Knudson To:80153‘96;436' ‘DB3/23/2018 1969 #0072 P.OOS

Ted Bukowski

WSA Treasure
1748 E 2025 N, Layton, UT 84040 o

E-mail: Bukowskidad@hotmall.com

Article IX
PRINCIPAL PLAéE OF BUSINESS
The principal place of business of this Corpor_?tion: shall be:
Physical address: (mail cannot be received:here)
1649 EB50 N

Kaysville UT 84037

The business of this Corporation may be conducted in all counties of the State of Utah

The mailing address of this corporation is:
Wahsatch Shooters Association of Davis County
P.O.Box 1771

Layton, UT 84040
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Appendix G
Davis

COUNTY

WSA Performance Audit

Blake Woodall <bwoodall@co.davis.ut.us>

Ted Bukowski <bukowskidad@hotmail.com> Mon, Jun 3, 2024 at 3:03 PM

To: Blake Woodall <bwoodall@co.davis.ut.us>, KIM D LEAVITT <leavittkd@msn.com>

Just to clarify, as | have said before we do NOT sell anything or have daily passes, as on our WEB site
(WSARANGE.COM) we have membership dues. These include all family memberships and for all day. We
do not put a time limit on how long they can stay. This applies to day membership or annual.

Membership Dues:

Daily: $15.00 per individual or couple
Annual: $95.00

Senior Annual: $35.00

° Just to clarify, how many daily passes do you sell annually?

We do not sell passes. Remember it is NOT a range fee. It is a Daily membership. See below for best guess

° Do seniors receive a discount on the daily use fee? (Membership dues we do NOT have a use fee)

Seniors pay the same as everyone for a daily membership. We DO NOT have a use fee. We do have a daily
membership.

. Of the family passes sold (940) how many are sold at the senior rate?
We don’t differentiate between senior daily membership and others

This number applies to active annual memberships only. See below for best guess

. Does the 940 family passes include anyone who has ever purchased a family pass or is that just
for annual family passes sold?

This number applies to current active annual memberships only.

. How many of the 940 passes are active?

Remember we do NOT sell passes. This number applies to current active annual members.

. Are RO's included in the 940 family pass total?
Yes. All RO’s have to be members of WSA. Active ROs: 120. No they do not pay for a family membership.

1
https:/fmail.google.com/mail/u/0/?ik=c4f182828c&view=pt&search=all&permmsgid=msg-f;:180087540253397221 6&simpl=msg-f:1800875402533972216

1/2
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Again, Just to clarify, as | have said before we do NOT sell anything or have daily passes, as on our WEB site
(WSARANGE.COM) we have membership dues. These include all annual and daily memberships. A daily
membership has no time limit in that day.

We are a club NOT a business. We are a corporation — domestic — Non-profit — (see attached). We sell
nothing and have no employees.

Best guess

There is no way to accurately determine the number of daily or annual memberships. Why? Because they
are paid via cash, check, and online CC.

All cash and checks received are deposited weekly as a lump sum. Credit card payments are received on
line. This number can be tracked. See below.

This is from Jan 1, 2024 to June 3, 2024 paid by credit card.
Annual Senior Memberships: 50

Annual Memberships: 102

Daily Memberships: 167

Ted Bukowski

From: Blake Woodall <bwoodall@co.davis.ut.us>

Sent: Friday, May 31, 2024 5:01 PM

To: KIM D LEAVITT <leavittkd@msn.com>; bukowskidad@hotmail.com <bukowskidad@hotmail.coms
Subject: WSA Performance Audit

[Quoted text hidden]

a;ajf_;] certificate of registration.pdf
= 40K

2

https:/imail.google.com/mail/u/0/?ik=c4{182828c&view=pt&search=all&permmsgid=msg-f:180087540253397221 6&simpl=msg-f:1800875402533972216 212
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2023 2022
Insurance $6,799.44 Insurance $7,761.25
USPS PO Boxes $176.00 usda forest services $187.42
usda foreat services $191.36 bank charge $35.00
Utility $11,245.44 Utility $12,869.10
Web Site Computer software $6,205.31 Web Site Computer software $8,137.30
targets $14,162.65 targets $10,095.67
Range Maintance $6,427.54 Range Maintance $18,329.38
Meales & Entertainment $7,105.70 Meales & Entertainment $5,868.38
Office Supplies $354.75 Office Supplies $1,882.27
Beginning balance $18,703.21 Beginning balance $32,247.00
Ending balance $32,436.75 Ending balance $18,703.03
Total Income $66,401.73 Total Income $51,621.80
Withdraws $52,668.19 Withdraws $65,165.77
Use Agrement - 7.c.iv & 9 - 80% $53,121.38 Use Agrement - 7.c.iv & 9 - 80% $41,297.44
over under -$453.19 over under $23,868.33
2021 2020
Insurance $7,190.00 moved to SAVINGS $4,050.00
Web site Computer software $7,458.14 bank charge $60.87
Utility $10,832.00 usda forest services $83.12
Target Supplies $6,901.00 insurance $6,470.49
Range Maintance $5,274.44 Web site Computer software $1,144.17
Office Supplies $798.00 Utility $8,833.22
Meals & Entertainment $5,100.00 Target Supplies $9,137.06
SECURITY $1,399.07
Beginning balance $31,822.80 Range Maintance Parts $4,349.15
Ending balance $32,247.18 snow removal $1,434.98
Total Income $43,977.95 Range Maintance $4,478.53
Withdraws $43,553.58 Mis Range Maintaince Material $2,047.82
Office Supplies $245.77
Use Agrement - 7.c.iv & 9 - 80% $35,182.36
over under $8,371.22 Beginning balance $23,720.03
Ending balance $31,822.81
Total Income $51,837.03
Withdraws $43,734.25
Use Agrement - 7.c.iv & 9 - 80% $41,469.62

over under

$2,264.63




Appendix H

2019
moved to SAVINGS
bank charge
usda forest services $82.62
insurance $6,186.43
Web site Computer software $4,756.33
Utility $12,955.68
Target Supplies $1,437.85
SECURITY $5,986.52
Range Maintance Parts $454.25
Meals & Entertainment $4,646.75
Range Maintance $12,640.40
Mis Range Maintaince Material
Office Supplies $578.60
Beginning balance $28,380.86
Ending balance $23,720.03
Total Income $42,108.06
Withdraws $49,725.43
Use Agrement - 7.c.iv & 9 - 80% $33,686.45
over under $16,038.98
2023
Stripe Transfer - credit Card direct to bank $39,115.48
Cash Deposit $27,286.25
Total income from menberships $66,401.73
2022
Stripe Transfer - credit Card direct to bank $24,556.80
Cash Deposit $27,065.00
Total income from menberships $51,621.80
2021
Stripe Transfer - credit Card direct to bank $19,680.95
Cash Deposit $24,297.00
Total income from menberships $43,977.95
2020
Stripe Transfer - credit Card direct to bank $23,511.78
Cash Deposit $28,325.25
Total income from menberships $51,837.03
2019
Stripe Transfer - credit Card direct to bank $17,083.06
Cash Deposit $25,025.00
Total income from menberships $42,108.06
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Commission Response to Auditor:
Commissioner,

Is there a County department that the Commission has given the authority to regulate
and oversee of the shooting range contract? If so, has this been communicated to
WSA?

Response: Three Departments have been involved. 1. Sheriff’s Department 2. Planning (Jeff
Oyler) 3. Commission office (Randy Ellitot) Yes they are aware of contacts at the county

The contract states: " The Association shall maintain the improvements on the range in
good condition, normal wear and tear excepted.”" Has the County determined what
constitutes "good condition" and how that would be tracked/monitored?

Response: No response provided.

The contract states:

"The parties acknowledge that a security system has been implemented by the
Association at the premises. The Association shall provide the County with
administrative access for the viewing of the cameras connected to the system.” Who in
the County has authority to make this request?

Response: No response provided.
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Margaret W. Busse Spencer J. Cox Leigh Veillette

Executive Director Governor Director
Department of Commerce State of Utah Division of Corporations

& Commercial Code

STATE OF UTAH
DEPARTMENT OF COMMERCE
DIVISION OF CORPORATIONS & COMMERCIAL CODE

CERTIFICATE OF REGISTRATION

TED BUKOWSKI

WAHSATCH SHOOTERS ASSOCIATION OF DAVIS COUNTY
1748 E 2050 N

LAYTON UT 84040

State of Utah
Department of Commerce
Division of Corporations & Commercial Code

CERTIFICATE OF REGISTRATION

Corporation - Domestic - Non-Profit

This certifies that WAHSATCH SHOOTERS ASSOCIATION OF DAVIS COUNTY has
been filed and approved on May 14, 2024 and has been issued the registration number
13987520-0140 in the office of the Division and hereby issues this Certification thereof.

A ALt

LEIGH VEILLETTE
Division Director

*The Access Code is used for Online Applications used by this Division only.
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@E5E) A SECURE ONLINE SERVICE FROM UTAH.GOV | FontSize: AAA |

St O

Q DIVISION OF CORPORATIONS AND COMMERCIAL CODE

BUSINESS SEARCH

WAHSATCH SHOOTERS ASSOCIATION OF et Business lufo On Your Mool
DAVIS COUNTY

Visit th
YOour moile

Entity Number: 741075-0140

Company Type: Corporation - Domestic - Non-Profit
Address: PO BOX 1771 Layton, UT 84040

State of Origin: UT

Registered Agent: DAVID B LARSEN

Commerce Searches

°

Business Search
+ Data Request
Professional License

°

Registered Agent Address: « Real Estate License
122 W 200 N View Management Team « Registered Principal
CENTERVILLE, UT 84014 o Irademark

« Uniform Commercial Code
Status: Expired e Verify Utah

Department of Commerce
Status: Expired O as of 08/26/2013

Status Description: Failure to File Renewal
Employment Verification: Not Registered with Verify Utah

o Depariment of Commerce Home
Division of Corporations

« Contact Us

« Disclaimer

°

History View Filed Documents

Send Us Your Feedback
t to k 1 think k
h Utah.g

Registration Date: 05/22/1980
Last Renewed: 05/10/2012

Additional Information

NAICS Code: 9999 NAICS Title: 9999-Nonclassifiable Establishment

== Back to Search Results

Search by Rusiness Name Number Fxecutive Name | _Search Hints
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J Davis COl/lntJ-) Attolpney 's Office
Davis Civil Division

COUNTY

28 E State St, PO Box 618, Farmington, UT 84025 - (801) 451-3570

Troy S. Rawlings Neal C. Geddes
County Attorney Chief Civil Deputy Attorney
MEMORANDUM

To: Curtis Koch, Davis County Auditor, and Blake Woodall, Davis County Internal Auditor

From: | Mike Kendall, Davis County Deputy Civil Attorney
Date: June 21, 2024
Re: Performance Audit of Contract with Wahsatch Shooters Association — Insurance Provisions

Dear Curtis and Blake:

Based on your request, | analyzed the Commercial General Liability Insurance Policy, with a policy period of
May 1, 2024 through May 1, 2005, that names Wahsatch Shooters Association as the named insured. Also based
on your request, | analyzed the Excess Liability Insurance Policy, with a policy period of May 1, 2024 through
May 1, 2025, that names Wahsatch Shooters Association as the named insured. | provide you with the following
relating to these two insurance policies.

Commercial General Liability Policy

I provide the following items of note or concern relating to the provisions of this insurance policy (Please note,
however, that the following is not meant to be an exhaustive list):

1) This insurance policy excludes any occurrence which takes place after the named insured ceases to be a
tenant of the premises. It is therefore likely that this policy will not cover any bodily injury or damage
arising at times when the named insured is not contractually permitted to be utilizing the leased
premises.

2) The “Named Insured” under the policy is Wahsatch Shooters Association. However, this corporation, as
of at least May 16, 2024, is registered with the Utah Department of Commerce, Division of Commerce
and Commercial Code is Wahsatch Shooters Association of Davis County. The named insured under the
insurance policy should be identical to the name of the corporation as registered with the Utah
Department of Commerce, Division of Commerce and Commercial Code. The policy should use the
name of the named insured throughout the policy or if this named is a defined term, then the defined
term should be used throughout the policy.

3) This policy notifies the policyholder as follows: “The insurer issuing this policy does not hold a
certificate of authority to do business in this state and thus is not fully subject to regulation by the Utah
insurance commissioner. This policy receives no protection from any of the guaranty associations
created under Title 31A, Chapter 28, Guaranty Associations.”

4) This policy is not signed by an authorized representative.

5) The limits of insurance under this policy are as follows:

a) Each Occurrence Limit - $1,000,000.00

b) Damage to Premises Rented to You - $100,000.00 (Any one premises)
Page 1 of 3



6)

7)

8)

9)
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c) Medical Expense Limit — Excluded

d) Personal & Advertising Injury Limit - $1,000,000.00 (Any one person or organization)

e) General Aggregate Limit - $2,000,000.00

f) Products/Completed Operations Aggregate Limit - $2,000,000.00.

Coverage A — Bodily Injury and Property Damage Liability of this policy excludes any obligation of the
insured under a worker’s compensation, disability benefits or unemployment compensation law or any
similar law. | recommend that the contractor obtain, for the duration of any contract with Davis County,
a workers’ compensation insurance policy, and provide a copy of that policy to Davis County.

Coverage A — Bodily Injury and Property Damage Liability of this policy excludes bodily injury to an
employee of the insured arising out of and in the course of employment by the insured or performing
duties related to the conduct of the insured’s business as well as bodily injury to the spouse, child,
parent, brother or sister of that employee. | recommend that the contractor obtain, for the duration of any
contract with Davis County, an employer’s liability insurance policy, and provide a copy of that policy
to Davis County.

Coverage A — Bodily Injury and Property Damage Liability of this police excludes damage to Property,
which provides 10 times the coverage than the damage to premises rented to you coverage.
Supplementary Payments Coverages A and B Supplement — Some of the indemnitee defense provisions
are contrary to the contract terms. For example, no defense will be provided if the insured’s interests and
the indemnitee’s interests are contrary, the insurance company selects counsel and the same counsel
represents both the named insured and the indemnitee, and the defense ends when the applicable
insurance limits are met.

10) The most that will be paid under the policy for damage to premises rented to you is $100,000.00.
11) The policy excludes access or disclosure of confidential or personal information and data-related

liability. If this is a concern for Davis County in this contractual relationship, Davis County should
consider requiring the contractor to carry a separate data-related liability policy.

12) Indemnification coverage for fire damage to the premises is excluded.
13) Coverage under Section | — Coverage C — Medical Payments is deleted and does not apply, and none of

the references to it in the Coverage Part of the policy apply.

14) In order to receive coverage under the policy all of the following must be performed:

a) Shooting ranges:
1. Post in open and easily visible areas copies of all course and range rules;
2. Require the use of protective shooting glasses for all participants and guests while at or on a
firing position;
3. Require the use of earplugs or other protective hearing equipment for all participants and guests
while at or on a firing position; and
4. Require use of gun storage racks or storage facilities when guns are not in use
b) Firing ranges:
1. Target ranges will be screened by an embankment on three sides to absorb both bullets and
noise;
2. Target pits will be constructed in such a manner that they will shield any occupant from ricochet;
Prohibit any guest, customer, participant or member from entering the field or target area; and
4. Post warning signs during firing period

w
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| recommend that the foregoing provisions should be part of any contract or agreement between Davis
County and the named insured.

15) Davis County may be an automatic additional insured under this policy, but only if the contract between
the parties requires that Davis County be added as an additional insured.

16) This policy does not apply to bodily injury, property damage, and personal and advertising injury caused
by or arising out of any loss, claim or “occurrence” between members of any organization, club,
fraternity, sorority or society. Members include active, inactive, local or national members, or any other
person who was a member at any point in time.

17) This policy requires a $1,000 deductible payment per claim for bodily injury liability and/or property
damage liability combined.

18) This policy is limited to bodily injury or property damages caused by an occurrence taking place at the
premises designated or personal and advertising injury caused by an offense committed at the premises
designated. The premises designated appears to be 1649 E 650 N, Kaysville, UT 84037.

19) This policy does not apply to bodily injury, property damage or personal and adverting injury that in any
way, in whole or in part, arises out of an actual, threatened or alleged:

a) Assault or battery whether caused by or at the instigation or direction of any insured, their
employees, patrons or any other person;

b) Failure of any insured or anyone else for whom any insured is legally responsible to prevent or
suppress assault or battery;

c) Failure to provide an environment safe from assault or battery, including but not limited to failure to
warn of the dangers of the environment that could contribute to assault or battery;

d) Failure to render or secure medical treatment or care necessitated by any assault or batter;

e) Negligent investigation or reporting or failure to report any assault or batter to property authorities;
or

f) Negligent: Employment; Supervision; Training; Retention of a person for whom any insured is or
ever was legally responsible and whose conduct would be excluded by the Assault or Battery
exclusion above.

20) This insurance does not apply to bodily injury, property damage or personal and adverting injury arising
out of the rendering of or failure to render those activities and services which are directly related to the
instruction and supervision of students and that only a certified teacher, or person otherwise legally
eligible to teach, in the jurisdiction where you operate can provide.

21) This policy excludes bodily injury, property damage, and personal and advertising injury arising out of,
or alleged to arise out of any of the following:

a) Any bump stock, bump fire or other device, attachment or accessory intended to increase the firing
rate of any firearm to that approaching the firing rate of an automatic weapon;

b) Any exploding target devices;

c) Any firearms or firearm assemblies manufactured, sold, or distributed without serial numbers;

d) Any binary trigger or drop-in auto sears;

e) Any magazine with capacity greater than 30 rounds; or

f) The ownership, rental, use, handling, design, manufacture, distribution, sale, transport, receipt,
maintenance or repair, disposal, or advertising of any “80% Lower Receiver” or “80% Lower Jig
Kit”.
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Appendix L

“80% Lower Receiver” means any receiver blank, casting, machined body, or object in which the fire-
control cavity area is completely solid, unmachined or has not reached the stage of manufacture which
would result in the classification of a fire-arm according to the Gun Control Act.

“80% Lower Jig Kit” means any tools, measurements, instructions, or physical guides for fabricating an
“80% lower receiver” or frame into a working firearm.

| recommend that the foregoing provisions should be part of any contract or agreement between Davis
County and the named insured.

| further recommend that named insured adopt rules addressing all of the foregoing.

22) Defense costs are includes within limits of insurance. | recommend that this be removed and that the

obligations relating to defense costs do not end when the insurance limits are exhausted.

23) The policy contains a firearm product exclusion
24) Based on the policy’s firearms marketing limitation, | recommend that any contract with Davis County

preclude the named insured from creating, using, approving, endorsing, or disseminating any marketing,
advertising, promotion, or publicity of an insured’s product, or a product that incorporates or is used in
tandem with an insured’s product in violation of any local, state, or federal laws.

Excess Liability Policy

I provide the following items of note or concern relating to the provisions of this insurance policy (Please note,
however, that the following is not meant to be an exhaustive list):

1)

2)

3)

4)
5)

This insurance policy excludes any occurrence which takes place after the named insured ceases to be a
tenant of the premises. It is therefore likely that this policy will not cover any bodily injury or damage
arising at times when the named insured is not contractually permitted to be utilizing the leased
premises.

The “Named Insured” under the policy is Wahsatch Shooters Association. However, this corporation, as
of at least May 16, 2024, is registered with the Utah Department of Commerce, Division of Commerce
and Commercial Code is Wahsatch Shooters Association of Davis County. The named insured under the
insurance policy should be identical to the name of the corporation as registered with the Utah
Department of Commerce, Division of Commerce and Commercial Code. The policy should use the
name of the named insured throughout the policy or if this named is a defined term, then the defined
term should be used throughout the policy.

This policy notifies the policyholder as follows: “The insurer issuing this policy does not hold a
certificate of authority to do business in this state and thus is not fully subject to regulation by the Utah
insurance commissioner. This policy receives no protection from any of the guaranty associations
created under Title 31A, Chapter 28, Guaranty Associations.”

This policy is not signed by an authorized representative.

The limits of insurance under this policy are as follows:

a) Each Occurrence Limit - $1,000,000.00;

b) Personal & Advertising Injury Limit - $1,000,000.00 (Any one person or organization);

c) Products/Completed Operations Aggregate Limit - $2,000,000.00; and

d) General Aggregate Limit - $2,000,000.00.
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6)

7)

8)

9)

Appendix L

This policy excludes any loss, cost or expense caused by or resulting from any of the following auto
coverages:

a) First-party physical damage coverage;

b) No-fault coverage;

c) Personal injury protection or auto medical payments coverage; or

d) Uninsured or underinsured motorists’ coverage.

I recommend Davis County consider requiring automobile insurance in any contract between Davis
County and the named insured.

This policy excludes any obligation of the insured under a worker’s compensation, disability benefits or
unemployment compensation law or any similar law. | recommend that the contractor obtain, for the
duration of any contract with Davis County, a workers’ compensation insurance policy, and provide a
copy of that policy to Davis County.

Under this policy, the insurance company has no duty to defend any insured or participate in the
settlement or defense of any claim, suit or proceedings.

There is only optional coverage for any additional insured and the option is up to the first named
insured.

10) This policy does not provide auto insurance; it is excluded.
11) This policy has an employer’s liability exclusion, which precludes coverage to an employee of an

insured arising out of and in the course of employment by the insured or performing duties related to the
conduct of any insured’s business.

12) This policy does not apply to any claim or suit for damage or loss caused by or arising out of injury to

any contractor or subcontractor, any employee of a contractor or subcontractor, or the spouse, child,
parent, brother or sister of any person identified above.

13) This policy does not apply to any loss or damage to any property or premises you or any insured rent or

lease, you or any insured temporarily occupy, or loaned to you or any insured. This means that the
damage to rented premises under the Commercial General Liability Policy and this policy is
$100,000.00.

Sincerely,

/sl Mike Kendall
Mike Kendall
Davis County Deputy Civil Attorney
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Appendix M

As far as turnover of key individuals in the past five years, here are the officers and tenure of
each, with previous tenures.

President, Kim Leavitt — more than 10 years.

Vice President, David DeWitt — since Jan 2018.

Treasurer, Ted Bukowski — more than 10 years.

XO, Jeff Young — since Jan 2021. Kirk Bennett, Jan 2013 to Dec 2020
Secretary, Chuck Veillon — since Jan 2013

Training Safety Officer, Bruce Illum — since Jan 2023. Tom Woods, Jan 2015 to Dec 2022.





